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Introduction

For almost a century, the United States Supreme Court has repeatedly affirmed that neither
aGdzZRSyida y2NJ 4GS OKSNAE daK M of SpgeshoNaxidezsion at thel dzi A 2
d0K2 2t K2 dY&tSthe lreim&irs éwidespread confusion across our nation, and here in
Louisiana, regarding the practical application of those rights in public schools.

The right to religious expressionmp particular, has been increasingly challenged and
misunderstood in recent years, and many people have been led to believe our elementary and
aSO2YRINE aO0K22F&B%dz2li29SadNBRAIAKSBY O2y (i NI NBX
specifically protectaligious freedom rights in public schools. Thankfully, Congress and our state
legislature still recognize the fundamental importance of religious libénty first freedom listed

Ay (GKS /2yaidAraddziazyQa . Aff 2F wAIKGAOD

ThisLouisiana Student Rights Revawswers some of the most frequently asked questions and
misconceptions about the law in this area. Our hope is that this publication wall Hedpful

resource for Louisiana students, parents, teachers, coaches, administrators and school board
members a tool in avoiding campus controversiesd a positive reminder that when the
32PSNYYSyil O0ly26f SRISE Gwe8S INBE I NBfAITA2dza
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If our offices can provide furthassistance on these or any other matters, please let us know.

DLy
ks iegpon—

Jeff Landry Mike Johnson
Attorney General Congressman




/{J AM%WJ, we cherishour freedoms. The Declaration of Independence proclaimsctHatt €
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First Amendment to the U.S. Constitutiuotects these liberties hyrovidng, in part, thats / 2y ANB &da & K|
make no lawespecting an establishment of religion, or prohibiting the free exercise thereof; or abridging

the freedom of speech Sudents maintain their rightswhile on campus because, as the U.S. Supreme

Court has long acknowledged, "[t]he vigilant protection of constitutional freedoms is nowhere more vital

than in the community of American schodls."

Although the government is prohibited fnosponsoring religious activities in schools, the Constitution fully
protects the free speech and religious expression of stud€usrts have determined there is an
important distinction betweegovernmenspeechattributed to aschool districor its employeesandthe
privatespeech of studentdJnlike the government, students may share and promote their religious beliefs
and freely live out their faith.
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Public schools are required to reasonably accommodate the religious beliefs and practices of students, and
school officials are prohibited from showing any degreleostility toward religias viewpoints Instead,

the law requires a school district to remain neutral wéthardto religion? This means public schools may

not single out religious speech or religious conductéoisorship odiscriminatory treatmen

What are the general guidelines for
student religious speech?

,4.- Because religious speech must be treated may not prohibit student expression during ron

just as all other speech, students are freetay, instructional timeunless it & materially and
discuss their faith, read the Bible or other substantially interferes with the operation of the
religious texts, and invitethers to share and school, or lf) infringes on the rights of other
participate in such activitie3.o be protected by students® A school may not prohibit student
law, the religious expressiomust be studented, expression solely because others might find it

studentinitiated and voluntarySchool officials offensive®



Can students discuss and share
their faith with fellow students?

,4.- When a school allows students to talk with
one another during noinstructional time,
studentsare freeto discuss religious topics and to
share their faith with others.

O

Can students express their religious
beliefs in classroom discussions and
school assignments?

A S50 2KSy |t
her religious beliefs is relevant to the subject
matter and meets the standards of the
assignment, a schoahay not prohibit such
expression without a legitimate educational
purpose for doing sb.

Do students have a right to engage
in religious expression during a
class talent show or other school-
organized event ?

Q

,4.- Yes. When the choice of what to say or
perform is voluntary and up to the student alone,
GKS &0dzRSy (i Qa S EahdNthisi & A
protected by the First Amendmeht.

Can students read and/or distribute
religious materials at school?

,4.- Yes. Students are able to do so during-non
instructional timé° because schools are not
allowed to treat religious materials adijferently
than nonreligious material&t

Q' Can students advertise their religious
activities at school?

,4: Yes. Students are allowed tpromote
religious events and activities on the same $asi
as allnon-religiousstudentactivities!?

alddzRSylQa

Q. Can students pray at school?

/{_- Yes Because prayer is private speech,
students are allowed to pray at school during-hon
instructional timesolong as the prayers are not
disruptive or appear to be endorsed by the school
or school official$?®

If school officials are not involved,

do students have a right to pray f
either individually or as a groupf

8le § 3chqol, gibigtic pampgiijon,
assembply or other extracurricular
activity ?

,4.- Yes. The U.S. Supreme Court has held

Gy 20 KAY 3 Atigh ad iktSpreted yy #his A (i dz
Court prohibits any public school student from
voluntarily praying at any time before, during, or

I F34SNJ GKSY“As @il WherRiere @ ¢

no involvement of the school or ismployees
students are allowed to pray the same extent

that other speech is allowe8o long as a student

is engaging in speech that is clearly his or her own
FYR y2i GKS aLISSOK 27F i
private expression is protected by I&wvA

é]u beaogactoiﬁgﬁyf%??v ntin determining
whether a prayer Is privdte student speech or
impermissibly endorsed by the school. For
example: if a school allows for the free speech of
students in welcoming remarks and does not in
any way control the content adhe speech or
enforce a policy that either encourages or
discourages religious speech, a studeittated
prayer should be constitutional.

KS

Can students pray during lunch,
school recess, or other designated
free time?

,4.- Yes. Schools must allow prayethiie same
extent they allow other noreligious speech or
expression during neimstructional time'®




Q- Can students pray at their school Q Can a public school still recognize

graduation? Christmas and Easter?
A- The answerdepends upon whether an 4. . $ad ! Lzt AO adKz22t OFy
objective person would see it as a government andd 9 | a (i S NEhéistmidd/EdsSer party, and
endorsement ofprayer in public schoot$.The include Christmas/Easter music, art, or drama in a

U.S. Supreme Court has outlined a set of factors school play or performancedf the intent is to
that would keep student prayer at such events recognize a legal public holiday and teach history
from running afoul of the law. Such a prayer or cultural heritage The purpose may not e
should be permissible ifa)(the school allows a advance a particulaeligion?°

time at graduation for a studento share a

message ohis or her own choosingb)(neutral Can students leave campus during
criteria determins which student is allowed to the school day to participate in

speak during this timeg)there is no involvement religious. instructional activities?

2NJ LINA2NJ NBGASg 2F GKS aLJSQl- 1TSNRa YSaal3dS o6& (GKS
school officials or staff; and {) students are ,4 Yes. Courts have long held that schools may
instructed that their speech may not materially  allow students to leave campiB2 NJ & NBf S a S
and substantially interfere with the graduation { A Y ®¢£attend private, voluntary religious

ceremony, or be vulgar, lewd or obscéfe. activities and progran®

Q- Can students wear religious Q Can the Bible a nd other religious
clothing, symbols or jewelry to texts be used appropriately in a
school? public school classroom?

/{,- Yes. Clothingr jewelry thatrepresents a /{ Yes. More than a half century ago, the U.S.

religious message is considered to be an exercise { dzZLINSYS / 2dzNIi Of F NATFASR (K|
of private speech. Because schools are prohibited of study forits litere8 | YR KA & (G2 NA O |j dz
from discriminating againgteligious expression GdadzOK aiddzRe 2 Feligiork @hen. A0 f S

or messaging, a school may not regulate religious presented objectively as part of a secular program

items or clothing any differently than it és 2F SRdzOIF GA2yé A& LISNFSOGTE &
other student clothing? and appropriate to the subject matter of a cl&ss.
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The First Amendment and other federal and state laws, such as the federal Equal Access Act, protect the
rights of students to participate in religious clubs and organizations on the same basis atheveryn
curriculum related student organizatiéhOnce a school recognizes a single-aamiculumrelated club,

it triggers the Equal Access Act and entitles all other qualified student clubs to the same recognition,
privileges, and access to schodilfies?* School officials are not permitted to exclude or discriminate
against any student organization based upon its religious viewpoints or prattices.

Q- Can religious clubs meet on school Q How may a religious club promote
grounds? its meetings and activities?

,4.- Yes. A school must treat every recognized ,4 Religious clubs must beermitted to
non-curriculum related student organization  advertise their meetings and events in the same
equally. If any student club is allowed to hold ways asall other student clubsFor exampleif

voluntary meetings during nanstructional time any student organization is allowed advertise
and on school grounds, religious clubs must be its upcoming events on a school billboard, digital
allowed b do the same® display, or morning announcemethenreligious

student organizations must be giveroie same
opportunities?’




Can religious clubs access anduse Q Who can be a leader of a religious

school equipment? club?
A Yes. Religious clubs must be allowed the A ! NEBfAIA2dza Of dzo Qa FTNBSH
same access to school equipment &adllities as includes the right to choose its leaders based
all other student club® dzLI2 Yy (G KS Of dzotror eka@ei Sy ONR

Christian club is within its right to require any
leader to adhere to itstatement of faith and
beliefs. Also, because religious clubs must be
studentled, schools must allow these choices to
be decided by the club membe¥s.

Q- Can schools fund religious clubs?

A- Yes. Religious clubs must be allowed the
same access to school fundasgall other student
clubs? For example, if student fees are collected
il N.J .I' @ OKz2t0a 3ISySNI fQ wzgtshouldy I|g|0|¥s club do |‘fti RSy
organization is allowed share ofthose funds, school refuses to recognize it as a
religious student organizations must akowed student club?
the same share

,4: If a sclool refuses to recognize a religious
club orprovide it the same access and privileges

Q- Can religious clubs have specific that are given taon-religious clubs, the students
qualifications  for membership or and their parents should meet with the school
codes of conduct? officials to discuss and resolve the matter. If the

/{ - N matter is not resolved, the students and their

. Yes.Religiousclubs have a constitutional

parents shouldseek the assistance tfeir local
elected officialsor the Office of the Louisiana
Attorney General.

right to select memberand leaders who share
their beliefs and agree to abide by codes of
conduct based on those beliefs
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Students who participate in religious clubs may engage in free speech and the free exercise of thei
thanks to the protections provided by the First Amendment and other federal and state laws, suct
federal Equal Access Act. Because therdaires these clubs to be studdetd and studentnitiated,
courts have held that the role of faculty sponsors and other supervising adults must be limited so ti
activities remain the private religious expression of students and not the exprefsagovernment
funded school. If student clubs wish to allow school faculty and staff to play a larger role in their ac
they may choose to operate asommunity groupather than a recognized student organizatiblowever,
community groups doat have the same rights of access to benefits such as school funding and
on campus during a school activity period.

Q- Can school employees actively lead school policies that are applicable to all other
and participate in a meeting of a clubs. It is unconstitutional for a schooktalude
recognized student religious club? I a { dzR Sgyie$t spedkesmdyan the basis

_ o ofthedJSI 1 SNDRA&A NFf AIA2dza 0Sft A
,4.- The law requires schoobfficials and

employeedo attend religious meetings only in a
non-participatorycapacity® However, if alub is
organized as ra after-school community group
not affiliated with the school, theadults may be /{ School employeesnay meet together for
members® prayer or Bible studyduring noninstructional
time (before school, at lunch, etdd the same
extent they may engage in neoaligious

Q- Can teachers have a prayer group ?

Q: What can be discussed during a discussion andctivities®’
religious clubd6s meetings?
instructional time and the school does not control discuss religion with students ?

the content students may pray, sing, read and

study the Bible or other religious texts, share A Because schools must remain neutral on

testimonialsand/or engage in similar activities as ~ religious matters during instructional time,

they see fit® facultyand staff are only able to discuss religion
when it is relevant and appropriate to a classroom
topic or the secular program of education

Q. Are outside speakers allowed to However, outside of schoolschool employees
participate in  religious club are permitted to exercise their own freedom of
meetings? speech and religious exgssion and may discuss

religion with studentsto the same extent they
,4.' Yes. Religious clubs may invite speakers and may discuss any other togfc.
reserve school space in accordance with the same
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12 Important Facts about Religious
Expression in Public Schools

First Amendment rights are not surrendered at the school house door.
Schools cannot treat religious speech or activities differently than other activities.
Students are free tdiscusseligion, pray, and read the Bible at school duringinetructionaltime.

HwnN e

Students can freely share their faith with others and distribute religious materials on the same basis as
nortreligious materials.

5. Students can incorporate their religious beliefs in the classroom when relevant to the assignment or
classroom dis@sion.

6. Students can participate in religious clubs on the same basis as other clubs.

7. Religious student clubs must be allowed the same privileges, access, and funding opportunities as other
noncurriculum related student clubs.

8. Religious clubs are alled to promotemeetings and events on the same basisionreligious clubs.
9. School officials may attend but not actively participatar ilead meetings dd religious student club

10.Sudents are allowed to pragt school assemblies and athletic evemsen school officials are not
involved

11.Truly sudent-led, studentinitiated prayers and private religious expression must be allowed at
graduation ceremoniesind students may include religious content in their speeches.

12.Schools can openly acknowledgkgien and its impact upon our history and civilization.

For more informationon these topics, see also:
éGuidance on Constitutionally Protected Prayer in Public Elementary and Seconda®y Schdol® pf@&ucatidm.J
http://www?2.ed.gov/policy/gen/guid/religionandschools/prayer guidance.html



http://www2.ed.gov/policy/gen/guid/religionandschools/prayer_guidance.html

UNITED STATESCONSTITUTION ,
Amendment |

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or of
the press; or the right of the people peaceably to assemble, and to petition

the govenment for a redresof grievances

L OUISIANA CONSTITUTION OF 1974
Article I, Section 8

No law shall be enactedspecting an establishment of religion
or prohibiting the free exercise thereof.



